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DEPARTMENT OF STATE REVENUE

LETTER OF FINDINGS NUMBER: 98-0433 ST
Sales & Use Tax
For Tax Period Ending: 12/31/96

NOTICE: Under IC 4-22-7-7, this document is required to be published in the Indiana Register
and is effective on its date of publication. It shdl remain in effect until the date it is
superseded or deleted by the publication of a new document in the Indiana Regigter.

The publication of this document will provide the genera public with information
about the Department's officia position concerning a specific issue.

ISSUE

I. Sales & Use Tax — Medical Equipment

Authority: 451.A.C. 2.2-3-20; 451.A.C. 2.2-5-35
Taxpayer protests the impogtion of sales/use tax on atransaction involving medica equipment.

STATEMENT OF FACTS

Taxpayer sdlssurgica products a wholesde to the hedlthcare industry. The auditor assessed sales/use tax
on atransaction described asasde. Taxpayer protested the assessment and argued it was not asde of
medica equipment but alease through athird party. Additiona facts will be provided below, as necessary.

I. Sales & Use Tax — Medical Equipment

DISCUSSION

Pursuant to 45 1.A.C. 2.2-3-20, “dl purchases of tangible persona property which are delivered to the
purchaser for storage, use, or consumption in the state of Indiana are subject to the usetax.” Department
Regulation 45 1.A.C. 2.2-5-35 dates, “In generd, al purchases of tangible persona property by alicensed

The auditor assessed sdes/use tax on atransaction, totaing $16,100, involving medica equipment because
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the auditor determined the equipment was sold by the taxpayer to a practitioner directly and there was no
tax-exempt certificate presented.

The taxpayer digoutes the assessment. Taxpayer argues it sold the equipment to a third party who
possessed a sdes tax exemption certificate. Thethird party then leased the equipment to the practitioner
and properly remitted the salestax. Taxpayer has provided a copy of the third party’ s sdes tax exemption
certificate. Taxpayer has dso provided the Department with a memo from the third party referring to the
payments received by the taxpayer from the third party and placing liability for the payment of sdes/use
taxes on the third party.

FINDING

Taxpayer’s protest is sustained.



